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BENUE STATE OF NIGERIA

L FOR A LAW TO MAKE PROVISIONS FOR THE
HMENT OF THE BENUE STATE COUNCIL ON
PROCUREMENT AND PUBLIC PROCUREMENT
ION AS THE REGULATORY AUTHORITY
SIBLE FOR THE MONITORING AND OVERSIGHTING
LIC PROCUREMENT, HARMONIZING THE EXISTING
MENT POLICIES AND PRACTICES BY REGULATING,
STANDARDS AND DEVELOPING THE LEGAL
ORK AND PROFESSIONAL CAPACITY FOR PUBLIC
EMENT IN BENUE STATE AND FOR PURPOSES
¢D THEREWITH

( )
PART 1
by the Benue State House of Assembly as

s Law may be cited as the Public Procurement
mission Law 2020 and shall come into force on
i ere ABY OFfis i nsvnasreaosesinyeerscs 2020.

ORI

this Law-

nting Officer” means the person charged with the

ipervision of the conduct of all procurement

SES]
ng Authority” means the person charged with

responsibility for the functioning of a Ministry,

nisterial Department or Corporation,

includes tangible and intangible things which

n or may be sold or procured for consideration;

jue State Open Contracting Port ” means an online
| developed to increase the disclosure of procurement
tion to all contractors and interested bodies by

ng transparency and accountability.

Security” meais a form of security assuring that the
i"all not withdraw a bid within the period specified

ptance and shall execute a written contract within

. stipulated in the bid;

Date of
Commencement

Short title &
Commencement

Definition



f‘Bnok" includes any register, document or other records of
information and any account or accounting records
however completed, recorded or stored, whether in written
or printed form or micro-film, digital, magnetic or
electronic form or otherwise; ’

“Qgrtiﬁ.cate of No Objection” means the document
evidencing and authenticating that due process and the
letters of this Law have been followed in the conduct of
Pra_c_uremem proceeding and allowing for the procuring
entity (0 enler into contract or effect payments to
contractors or suppliers from the Treasury;

“Chairman” means the Chairman of the Council on
Procurement;
“Commission” means the Benue State Public Procurement

Commission (BNSPPCJ,
“Contract” means an agreement entered in writing;

“Contractor” or “Supplier” means an:;' potential party to
a procurement contract with the procuring entity and
includes any corporation, partnership, individual, socle
proprietor, joint stock company, joint ventures or any other
legal entity through which business is conducted,

“Counecil” means the Benue Staie Public Procurement

Council (BNSPPC);

«Debtor” means a firm, company or natural person placed
on a list of persons incligible to participate in any

procurement proceedings under this Law;

“E - Procurement’ means the purchase and sale of
supplies, public property, works and services through a
web interface (internet)

rtal” means a contractors entry

“g — Procurement Po a
face or computing systems (o the

point through web inter
E-Procurement process:

“ _ prica” neans a monetary Iva,lue propose@ by a
bigg:: ﬁiv;nﬁigfocummmt _Which. is in .thle c;ﬁ:spmannax}tgf
the Comission nnreasonable and injudicious alfter
consideration of actual value of the item én question plus
Al reasonable imputations of cost and profit;
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ds” means objects of every kind and description
'8 raw materials, products and equipment and

ts in golid‘liq‘uid or gaseous form and electricity as
15 Services incidental to the supply of the goods;

vernor” means the Executive Governor of Benue State;
ise” means the Benue State House of Assembly;

rim Performance Certificate” means evidence that &
tor or supplier has performed its obligations under
urement contract up to a level stipulated by the
actor but not meaning completion;

rnational Competitive Bidding” means the
tion of bids from both domestic and foreign
‘actors and suppliers; '

est Evaluated Responsive Bidding” means the
. price bid against the bids that meets all the
al requirements and standards as contained in the
r document;

n of Preference” means the extra mark up on price
any domestic contractor or supplier bidding under
onal Competitive Bidding without being otherwise
ntageous to the bid in terms of price;

»r Value” means a monetary value which i1s not in
s of the monetary thresholds set for any approving
y by the Commission;

netary Threshold” means the value limit in Naira set
. Commission outside of which an approving
yrity may not award a procurement contract;

Competitive Bidding” means the solicitation of
rom domestic contractors and auppl‘iers registered or
morated to carry on business under Nigerian Law;

jonal

otiation” mecans discussions to determine the terms
Inditions of a contract or procurement;

L1 -
n Contracting Data Standard (OCDs)" means a free
Bo priety openg date standard for public -cqntractmg,
s used to enable disclosure of data and documents at
ages of the contracting process. ;



mpetitive Bidding” means the offer of prices by
nal r firms competing for a contract, privilege or
supply specified goods, works, construction or

ament” means acquisition;

it Proceeding” means the initiation of the
effecting procurement up to award of a
It contract;

Entity” means any public bady engaged in
and includes a Ministry, Extra-Ministerial
nt, government Agency, parastatal;

uthority” includes Economic and Financial

ommission and Independent Corrupt Practices

: neans the rendering by a contractor or supplier
and effort and includes any object of
t other than goods, works or construction;

on Document” means the bid solicitation
or any other documents for solicitation of

ysals or guolations;

irpose Goods” means objects of armaments,
- mechanical and electrical equipment or other
.-aa be 'detgrmined by the Governor needed by
agencies in the State as well as the services
the supply of the objects;

1s Benue State of Nigeria;

y Responsive” mecans the response to bid
which virtually answers to all the needs of a
iﬂntft}* as sﬂpulﬂ.tﬂd in the bid solicitation

= ITIEd

riod” means the period during which a bidder
o increase the cost of its bid or to remove any

of the bid; e .
‘means all works, associated with construction,
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_ i'fﬁiénie'l-it_iﬁn,, repair or renovation of a
or works, such as site preparation,
building, installation of equipment or

uction such as drilling, mapping,
; seismic investigation and similar
pursuant to the procurement of contract,
1ese services does not exceed that of

LISHMENT OF BENUE STATE
L ON PUBLIC PROCUREMENT

is hereby established for the State, a
Public Procurement (in this Law referred
ncil”).

cil shall consist of-
overnor as Chairman
Commissioner of if"inance as Vice

f"f:is@mey—Gcnera;_l and Commissioner for

reta_.ry to the State Government
ead of Civil Service
Director-General Planning Commission
mic Adviser to the Governor
mbers to represent —
Chartered Institute of Purchasing and
Management of Nigeria;
;Iﬁlgena Institute of Quantity- Surveyors
Nigeria Bar Association;
Benue State Chambers of Commerce,
Industry, Mines and Agriculture;
Nigerian Institute of Architects
Nigeria Society of Engineers;
The Civil Society Organization;
e media.

Secretary to the Council.
ntments to Council shall be on
i

. and finishing, as well as services

ctor General of the Commission

Establishment
of Council



th his creditors; or
tisfied that it is not in the
. Commission or of the public
o continue in office and the
him; or
guilty of a breach of the
r other serious
ation to his duties; or -
son possessing a
cation, he is disqualified
p_rofessmn by an order
competent authority; or
srson who became a

of the office he occupies,
1d that office.
gements are made by the
T ‘e’ procurements,
.r directives and perform
ons as may be necessary

gﬁgaﬁon of fair, competitive,

inology;
pdate and maintain the

w by' procunng entlt:es'

6

nointment of the Directors of the

Responsibilities
of the Council



]j e hmlngjr.
perform such
ary to achieve

the State a pyaplishment
this Law of Public
Procurement
Commission

Objectives of the
Commission

Functions of the
Commiszsion




ti_“a.tahasr: of standard prices;

h paper and electronic editions of the

,t:nt Journal and maintain an archival

procurement journal;

in a State database of the particulars
ss1ﬁcauan and catﬂgonzatmn of State

and maintain in an archival system, all
‘rﬂﬁu:f‘emgri't plans and mformatmn,

trsunmg and deveiopment
nes for procurement professionals;
ally review th'e sncin'-ecoﬂnmic effect of

e ﬂnd update: standard bidding and
Tac dccummts

‘the pmcumment and award of contract
imes of every entity to which this Law

form pmcurement audit and submit such
port 1:0 the House of Assembly annually;
duce, develop, update and maintain
ed database and technology;

lish a single internet portal that shall
- a primary and definitive source of all
tion on government procurement
ing and dlsplaymg all public sector
ment information at all times; and

institutional capacity.

Commission shall have the powers fo-
enforce the monetary and prior review
thresholds set by the Council for the
application of the provisions of this
Law by the procuring entitics;

subject to paragraph (a) above, issue
Certificate of No Objection for Contract

Award within the prior review
threahuld for all procurement within
the purview of this Law; "

stipulate to all procuring entities, the

Powers of the
Commission



procedures and documents
:prereqmsﬂe for the issuance of
Certificate of “No @bj@cﬁcsn under this
Law;

‘where a reason exists-

(i) cause to be inspected or reviewed
any procurement or transaction
to ensure compliance with the
provisions of this Law;

(11} review and determine whether any
procuring entity has violated any
provision of this Law;

debar any supplier, contractor or

service pravndsr that contravenes any

provisions of this Law and regulations
made pursuant to t‘ms Law;

maintain a list of firms and persons

that have been debarred from

_parnc[patmg in public activity and

publish them in the procurement

journal;

recommend to the Council, where there

are persistent or serious breaches of

this Law or regulations or guidelines
made under this Law for-

() the suspension of officers
- concerned with the procurement
or disposal proceeding in issue;

(i) the replacement of the head or any
of the members of the procuring or
disposal unit of any entity or the
Chairperson of the Tenders Board
as the case may be;

(iii) the discipline of the Accounting

' Officer of any procuring entity;

(iv) the temporary transfer of the
-pmcm-ing and disposal function of
a procuring and disposing entity to
a third party procurement agency
or consultant; or :

(v) any other sanction that the

- Commission may consider
appropriate; i

call for the production of books of

accounts, plans, documents, and
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, twn of this Law,
1ings as are necessary
' ..peﬁaxmance of its

Director General













erved upon the Commission
t or his agcnt* and the

Ath ahall nut persunall? be
or demand by, or liable
g done or omitted

uf"amy functions or power

: _' ¢ upon_the Commission, its

employees or agents,

PE OF APPLICATION
| this Law shall apply to the
a 'mrks and services carried

'”'Ehall be cendueted-

]

ment and all

e prior review thresholds as may
ouncil pursuant to paragraphs

Scope af
Application

. Pundamental

Principles of
Procurement



r which promotes competition,
d efficiency; and

ce with the procedures and
down in this Law and as may be

from the treasury to revenue

nk account of any procuring entity

nt falling above set thresholds

ayments or other form of request

companied by a “Certificate of No
of Contract” under this Law.

shere the Commission shall set a
ld, the Commission shall
la ﬂ@n,._guldeimﬁa and the condition
award of “Certificate of No

e prior review thresholds as may

ymmission, any procurement

ed without a “Certificate of No

1 Award” duly issued by the
e null and void.

a legal person or a combination
rs, contractors or service providers
jointly and E:E?Brally liable to all
responsibilities arising from this
non-performance or improper
contract awarded under this

s, in addition to requircments
ation documents shall-

technical gqualifications to

cular procurement;

other relevant
: _'pcrspnml to perform the
the procurement contracts;

15
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gal capacily to enter into the

1tract;

ership, the subject of any form

 or bankruptcy proceedings or the
' form of winding up petition or

its obligations to pay taxes and
pensions and social security

- or who has been convicted
Ty fﬂr criminal offence relating to
ncial impropriety or criminal

_er or Ilﬂt any Gfﬁcer of the
ttees of the procurement entity
1is a former or pr\esezlt Du-acter.

ment entity may require a bidder
umentary evidence or other
: necessary as proof that the
n accordance with this Law and
ments and for this purpose any
1all apply equally to all bidders.

c’stabiished by a procuring
jon that any or a combination
oul exist, a bidder may have its
uded from any particular

evidence that any supplier,
consultant has given or
gift of money or any tangible
..pmm:sﬁ offered or given
r any other benelit, item or
can be qualified in monetary
urrent or former ct:npluyee of a
ity or the Commission, in an
u&nce a.ny action, or decision
[T1E - Hﬂﬂﬁt}"
_tractcr or consultant during
16




(3) years prior to the
of the  procurement

care in performance of any

gceivership or is subject to
veniey proceedings or if bemg

t is controlled by a person or
e declared bankrupt and or
y compromises with their
“two (2) calendar years prior
on of the procurement

rrears regarding payment of
?IIar es, pensions or social
utions, unless such bidder
wful permit with respect to
ence of such outstanding
ment thereof in instalments;

151%&11 vaJJdIy convicted and
: efen caurt for a crime

_ts ma_ﬂa@emcnt or is in any
any pﬂr-soﬁ that has been

: to submit a statement
dominating or subsidiary
| Tespect to other parties to
s and persons acting on behalf
o entity participating in same
whom remains in subordinate
th other participants to the

the procuring entity shall
[ the person referred to in
, that the bid or tender
::xcludcd and stating the

 to the public procurement
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issue, failed to perform or to

ny under Companies and

‘ﬂ.ﬂd to l{cep a I'ECD‘!'d of




ications and documents issued by
and the Commission shall be in

munications regarding any matter
this Law or pracecdmgs of public

d by the ﬂnmmssmn

urement entity shall maintain both
onic records of all procurement
ithin each financial year and the
‘shall be maintained for a period
in the date of the award.

the end of the financial year and

io: _ :dantlfjnng the procuring entity

| procurement records shall be
hj’ the public at the cost of
_-g fne doeuments plua

stipulated as the basis upon which
ractor would be evaluated shall not
the course of any procurement

of proving fulflilment of the

rticipation in any procurement
e on the supphr:r or contractor.

shall be awarded to lowest
sive bid from the bidders
honsive to the bid solicitation.



2 subsection (1), the
refuse to issue “Certificate of ‘No
Award” on the grounds that

=

_subsection (17), the Commission
T that the procurement proceedings
that the procuring entity conduct a

) Subsection (18), the Commission
th,g procurement proceedings
- or that the procuring entity

; officer of a procuring entity
m responsibility is delegated
accountable for any actions
> be taken ether in compliance

ng officer of procuring entity has
ensure that the provisions of
he regulations laid down by the

complied with, and concurrent
T qrs Board Bhall not absolve ‘rhe







ect to the necessary approval

the procurement entity’s
t&;ﬁ "in tl:ﬁs secﬁon sha.ll be

Ea as my bE JBSUEd bjr ihe

persons as observers in
ement pmcess orie perscn each

se is relevant to the
ods or services being

; ar:countabﬂlty and anu—
as, and the observers shall
vene in the procurernent process
have right to submit their
rt ta any rclevant agency

adherence to this Law and
may be issued by the

of the approving authority

; and disyutes :f any;

firm  the validity of any
rantee;

icate of No Objection’ to
from the Commission within

Regulating
Implement

Procurement




. Officer of a procuring entity
charged with line supervision of
Il procurement processes; in the
. the Permanent Secretary and in
-ministerial department or
General, Execulive Secrctary
responsibility-

iting officer of every procuring entity
ponsibility for the planning or
rs, evaluation of tenders and
urement and in particutar shall

ompliance with the provisions of
: h}a entity and liable in person fﬂI’

made .]:Ler,eundcr whe_ther or not
omission was carried out by him
or by any of his subordinates and
;'be iéuatenal that he had delegated

at adcqu&te appropriation is
fically for the procurement in
dget;

_}us enht:.r’s prucurement

thr: use. cf the appropnatc
meﬂmd
the Cmmrmssmn to ensure the

Accounting
Officerofa |
Procuring Entity

~ Procurement
Planning
‘Committees




the procurement unit of the

procuring entity who shall be the

Eecretary,

the unit directly in requirement of
the procurement;

3. the financial unit of the procuring
-ennty,

the planning, research and

- statistics unit of the procuring

~ entity;

technical  personnel of the

procuring entity with expertlse in

the subject matter for each

particular procurement;

the legal unit of the procuring

entity.

hereby established by this Law in
a Tenders Board (in this Law
enders Board’).

e approval of the Council, the
prescribe guidelines for the
ders Board;

oard shall be responsible for the
nent of goods, works and services
d set in the regulations.

where there is a need for pre-
e Chairman of the Tenders Board
a technical evaluation sub-
nders Board for the evaluation of
e made up of professional staff of
ity and the Secretary of the Tenders
the Chairman of the Evaluation

. of the Tenders Board shall be
0 the Comr.mssmn for

ity has made a decision
um qualifications of

==

Qr scrvice prevldf:rs by-

Establishment
of Tenders
Board

Criteria for
Qualification




».., derauon to the

a decision as to which
e provider qualifies,
of prequalification

 supply a set of
o each supplier,
est them, and the
iy charge for the

~ment contract (o
s result of the

; :.::vnicncc or other
nust be sub:mtted by

phcrs, contractors or
¢ and submit their
~into account the
of the procuring entity;

rement that may be
‘the pmcumlg entity
Law ~and

re:spnnd to any



or @Dﬂ&ultaht to
application to pre-

.a mterest to Gther
er supphers or

ptly notify each
hich submitted
1er or not it has
ava:lable to any
pon request, the
, consultants who

consultants who
e further in the

upon request,
 gcontractors  or
;_prequallﬁed the



T METHODS (GOODS, WORKS

provided by this Llaw, all

ducted by open competitive

"rwcss hgz which a pmcunng
ously defined criteria, effects
by offering to every mtercstcd
aneous information and

responsive bid which has been
] with regards specifications and

d may be either by way ol State
or International Competitive

3sion shall set the monetary
procurement shall fall under

. to an open competitive bid

s¢ of goods and works under
] Competitive Bidding, be
1 at least two national

and one relevant
nally recognized publication,
al wcbmtf: of the procuring
. e Commission as well as the
3 urnal not les than six (6)
daadhne for submlesmn

gaads- and wnrk& valued
Competitive Bidding, be
mﬁ'nnmc board of the
any ufﬁcm.i wehslt: ui‘

a.m:i m_th&

Open

. and works by all procuring Competitive

Bidding

Invitations
Bid

10



~and prior review
Commission all
cess of the sums
~shall require a bid
than 2% of the bid
tee issued hy a

ify the principal
| security in the

.te praﬁde. a b:d

submm ttﬂé nnlme ﬂn the
peurement portal.

all be deposited in a

arc fo be in English

shall issue a receipt
e bid was delivered and
g the date and time the

‘the deadline for the
opened and must be
plier or contractor

take place between
r contractor after

x or be stored in the e-

Requirement  of

Bid Security

Bidding to be

‘Subrmitted in

Writing and
- .11 E



i} fi_'*w:tiout mcumng thereby
‘bidders; and

\ termmate upon the
tended period of effectiveness.

coniractor may modify or
rior to the deadline for the

e modi m or notice of withdrawal is
{ il ved by the procurement entity
submission of tenders,

bmitted before the deadline or
tender documents or any
- for submission and the

o examine the envelopes in
- have been submitted to
- bids have not been tempered

to be opened in public or be

- representations and any
s of thg public;

wing the dcadhne stlpulated
.-of bids or any extension

r is taken of the names of
the bid opening and the
r@mgesnt which is recorded
|2 N

Rejection of Bid

Validity period
of bids
modification
and withdrawal
of tenders

- Opening of Bids



s Board; and

all present, the
der, the total
rency and shall
orded by the
or his delegale
ng.

ned to determine if

;s_ubmlasmn in

ical errors that are
f tenders.

give prompt hotice
r contractor that

1 & rejection of
be subject to

ered as major

Examination of
Bids
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42.(1}  Subject to the approval by the Commission, a Restricted
procuring entity may for reasons of economy and Tendetiie
etficiency, engage in procurement by means of
restricted tendering if-

I. the goods, works or services are
available only from a limited number of
suppliers or contractors;

i. the time and cost required to examine
and evaluate a large number of tenders
i1s disproportionate to the value of the
goads, works or services to be procured;
or

iii. the procedure is used as an exception
rather than the norm.

(2)  Where a procuring entity engages in restricted
tendering on the basis that-

(a) the goods, works and services are
available only from a limited number of
suppliers or contractors, it shall invite
tenders from all the suppliers and
contractors who can supply the goods,
works or services; and _

(b) the time and cost required to examine
and evaluate a large number of tenders
is disproportionate to the value of the
goods, works or services, it shall select
in non-discriminatory manner, the
number of suppliers or contractors to
ensure effective competition.

(3) For the purpose of subsection (2), the
procuring entity shall cause a notice of the selected
tendering proceedings to be published in the
procurement journal and on the e- procurement portal

in OCDs format.

b. The provisions of this Law regarding the open
competitive bidding procedure shall apply to
the selective tendering proceedings, except to
the extent that those provisions are carried by

this sectionn.

43.(1) A procuring entity may carry out procurement
by requesting for quotation from suppliers or Qﬁﬁﬂg}} ;gr
contractors where the value of the goods or works 1o

38



be procured does not exceed a sum that shall be in
the procurement regulation,

(2)  Generally, quotations shall be obtained from
three (3) contractors or suppliers.

(3] Each contractor or supplier from whom &
quotation is requested shall-

(@] be informed whether any factors other
l'hﬂl'll the charges for the goods, works or
services themselves, such as any
applicable transportation and insurance
charges, custom duties and taxes are 1o
be included in the price; and

(b)  give only one quotation and shall not be
allowed to change or vary the quotation.

(4}  No negotiation shall take place between a
procuring entity and the contractor or supplier with
respect to a quotation,

(5) The procurement shall be awarded to the
qualified contractor or supplier that gives the lowest
priced responsive quotation.

() Where the total value of the procurement is not
more than the sum that shall be set out in the
regulation, the procurement entity may:not obtain

the Commission’s approval.

44.(1) A procuring entity may carry out any pioq
emergency procurement where- . Preciiramiott
i. goods, works or services are only
available from a particular supplier or
contractor or if a particular supplier or
contractor has exclusive rights in respect
of the goods, works or services and no
reasonable alternative or substitute
exisis; or
there is an urgent need for the goods,
worke or services and engaging in tender
proceedings or any other method of
procurement is im;::rachcab]el 'duc to
unforeseeable circumstances giving rise
t0 the urgency which is not the result of
dilatory conduct on the part of the

39
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Procuring entity;,

OWINg o a catastrophic event, there is an

urgent need for the poods, works or

SCrvices, making it impractical to use

other methods of procurement because

of lhe time involved in using those
methods;

V. @ procuring entity which has procured
goods, equipment, technology or services
from a supplier or contractor,
determines that-

. 1. additional supplies need to be
procured from that supplier or
contractor because of
standardization;

2. there is a need for compatibility
with existing goods, equipment,
technology or services, taking into
account the effectiveness of the
original procursment in meeting
the needs of the procurement
entity;

3. the limited size of the proposed
procurement in relation to the
original  procuremenl  provides
justification;

4. the reasonableness of the price
and - the unsuitability ol
alternatives to the goads or
services in question merits the
decision.

v. the procuring entity seeks to enter into a
contract for rescarch, experiment, study
or development, except where the
contract includes the procurement of
goods in quantities to establish
commercial viability or recover research
and development costs; or

vi. the procuring entity applied this Law for
procurement that concerns  State
security and determines that single-
source procurement is the most
appropriate method of procurement.

I1i,

(2) The procuring entity shall- |
(a) procure the goods, WOrks or services by
40



inviting proposal or price quotation from
a single supplier or contractor;

(b) include in the record of procurement
proceedings a statement of the grounds
for its decision and the circumstances in
Jjustification of single source
procurement.

45.(1) A procuring entity may for the purpose of this

46.

Law, carry out an emergency procurement where-

i. the State is either seriously threatened by
or actually confronted with a disaster,
catastrophe, war, insurrection or act of
God;

il. the condition or quality of goods,
equipment, building or publicly owned
capital goods may seriously deteriorate
unless action is urgently and necessarily
taken to maintain them in their actual
value or usefulness; or

iii. a public project may be seriously delayed
for want of an item of a minor value.

(2) In an emergency situation, a procuring entity
may engage in direct contracting of goods, works and
Services.

(3)  All procurement made under emergencies shall
be handled with expedition but along principles of
accountability, due consideration being given to the
gravity of cach emergency.

(4) Immediately after the cessation of the situation
warranting any emergency procurement, the
procuring entity shall file a detailed report thereof
with the Commission which shall verify same and if
appropriate, issue “Certificate of No Objection.”

PART VIII: PROCUREMENT OF CONSULTANCY
SERVICES

Where a -prﬂ[;uring ﬂnt_ity WiEhE‘S to pfﬂﬂurﬂ Servil:ﬁs

for its needs which are precise and ascertainable-

i. it shall solicit for expression of interest or
application to pre-qualify fo provide the
services by publishing a notice to the effect in

41

Emergency
Procurement

Expression of

Provide Services




at least two (2) national newspapers and the
procuremnent journal as well as the &
procurement portal;

i, where the value of the services to be procured
is less than one million naira, or with the
approval of the Commigsion, of such a low
value that only local consultants would be
interested, the procuring entity may without
placing any notice, request at least three (3)
and not more than ten (10) consultants or
service providers to make proposals for the
provision of the services in a formatl
stipulating-

1. a statement of qualification of the
consultant to provide the service;

2. a statement of understanding of the
procuring entity's need;

3. the methodology for providing the
service,;

4. the time frame for providing the service;

5. the cost or fee for the service.

iil. every consultant shall register with the
appropriate procuring entity.

47.(1) A procuring entity wishing to procure services Request for
for its needs may do so by requesting for proposals Proposal to
when it intends to enter into a contract for the Provide Services
purpose of research, experiment, study or for _
development, except where the contract includes the Unascertained
production of goods sufficient to establish their
commerTcial viability te recover research and
development cost.

(2) The procuring entity shall procure the services
of consultant by soliciting for expression of interest
by publishing a notice to that effect in two national
newspapers and the procurement journal including
the e-procurement portal., -

(3) A procuring entity may make direct requests to
a limited number of consultants, requesting proposal
for the provision of a service il-
(a) the services are only available from no more
than three (3) consultants;
(b)  the time and cost required to examine and
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48.(1)

evaluate a lar
dlspropnrtion

be

g€ number of proposals would be
ate to the value of the services to

performed, provided that it invites enough

consultants to ensure transparent competition;

or

it is in thE.' interest of State Security or similar
reasons of confidentiality,

Request for proposal shall include-

i.
1.
ii.

1v.

Vi,

vii.

viil.

the name and address of the
pracurement entity;

a requirement that the proposal is to be
prepared in the English Language;

the manner, place and deadline for the
submission of proposal;

a statement to the effect that the
procuring entity reserves the right to
reject proposals;

the criteria and procedures for the
evaluation of the gqualifications of the
consultant;

the requirements on documentary
=vidence or other information that shall
be submitted by consultants (o
demonstrate their qualifications;

the nature and required characteristic of
{he services to be procured including the
location and time where the services are
to be provided;

whether the procuring entity is seeking
proposals ofl various possible ways of
meeting its needs; .
a requirement that the 'pmpc-sa,l price 1s
t0 be Expf.:ssgd in Nigerian CUrrency, '
the manner in which the proposal price
is to be expressed, including a statement
on whether the price COVErs elements
apart from the cost of services, such as
reimbursement for  transportation,
lodging, insUramnce, use of equipment,

duties or taxes;
whether the procedure

successﬁ.‘ll :
the lowest cost, or quality and or a

2 tion of the lowest cost quality
congﬂél;mﬁa other than cost but
Lo 43

to ascertain

Content of the
Request for
Froposals

pI'OPOSELl Shﬂu be based on .




stipulated in the request for proposal;
and

xii. a short list to be made of only national
consultants for gonsulting assigmment,
contract within a sel thresheld in the
procurement regulation provided that
national consultants possess such
requisite skill,

49.(1) A Consultant shall be allowed to request for

clarification on the request from the procuring entity
and such request may be made within a reasonable
time to be specified,

{.2‘{ A procuring entity may, whether omn 1ifs
initiative or as a result of a request for clarification
by a consultant, modily the request for proposals by

Clarification
Qualificatiors
interest for
Proposals

issuing an addendum at any time prior to the

deadline for submission of proposals.

(3) The addendum shall be communicated
promptly before the deadline for the submission of
proposals to the short listed consuliants to whom
the procuring entity has provided the request for
proposals and shall be binding on those consultants.

(4) If the procuring entity convenes a meeting of
consultants it shall prepare minutes of meeting
containing the issues submitted at the meeting for
clarification of the request for proposal and its
responses to those issues, without identifying the
sources of the requests for clarification.

(5) The minutes shall be pr!:wided promptly before
the deadline for the submission of proposal to the
consultants participating i the  selection
proceedings to enable themn take the minutes info

account to preparc their proposal.

50(1} The prﬂc:uru’lg BTltj.ty Eha‘il 'alln_w Eu:[ﬁCiE.nt Hme
for the preparationl and submission of the requested
proposals put shall in 1o case, give -le;?,a than thirty
(30) days betweenl the issue of the notice or request
and the deadline for submission. =

(2) = The technical and financial proposals shall be
44
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v. defence and security consideration.

(2) A procuring entity may accord margin of
preference for domestic consultants or service
providers which shall be calculated in accordance
with the regulations and guidelines as issued from
time to time by the Commission and shall be

reflected in the record of the procurement
proceedings.

52.(1) The procuring entity shall select the successful General

proposal by either choosing the proposal with- lsj‘fii‘;g?l?e
i. the lowest evaluated price; or (Services)

ii. the best combined evaluation in terms of the
general criteria set out in thé request for
proposals and the price quoted; -

(2)  The procuring entity shall include in the record
of procurement, a statement of the grounds and
circumstances on which it relied to select either of
the procedures in subsection (1). °

(3) Nothing in this section shall prevent the procuring
entity from resorting to the use of any impartial
panel of experts to make the selection.

53.(1) Where the procuring entity elects to choose/the  procedure for
successful proposal based on technical and price Selection of
factors, it shall establish a weight with respect to Proposal where
quality and technical factors to the proposals in Prince is a
accordance with the criteria other than price as fac s
might have been set out in the request for proposals
and rate each proposal in accordance with such
criteria and the relative weight and manner of
application of the criteria as stipulated in the request
for proposals.

(2) The procuring entity shall compare the prices
of those proposals that have attained rating or above
the threshold.

(3) The procuring entity shall notify the
consultants whose proposals did not meet the
minimum qualifying mark or were non responsive to
the initiation for proposals and terms of reference
after the evaluation of quality is completed within a
period of fourteen (14) working days after the
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decision has been taken by the procurement entity.

() The name of the qualifying consultants and the
quality scores for the technical component of the
proposals shall be read aloud and recorded alongside
the price proposals by each consultant or service
provider when the financial proposals are opened,

(3] The procuring entity shall prepare the minutes
of public opening of financial proposals which shall
be part of the evaluation report and shall retain this
record.

(6) The successful proposal shall be-

(a] the proposal with the best combined
evaluation in terms of the criteria
established under subsection (1) from
price in the case of quality and cost-
based selection;

(b) the proposal with the lowest price in the
case of least-cost selection; ar

{c] the higher ranked technical proposal
within the budget.

(7)  The consultant with the winning proposal shall
be invited for negotiations, which shall focus mainly

on the technical proposals,

(8) The proposed unit rates for staff-months and
reimbursable shall not be negotiated unless there are
exceptional reasons.

54.(1) Where the procuring entity elects to make a

quality-based  selection procedure based on
Consultant’s qualification or single-source selection,
it shall engage in negotiation with Consultant in
accordance with this section.

(2)  The procurement entity shall-

i. establish a weight with respect to quality
and price of the proposals;

ii. invite for negotiations on the price of its
proposals, the consultant that has
attained the best rating in aceordance
with subsection (1};

jii. inform the consultant that attained
ratings above the weight that may be
considered for negotiation if the

47

factor




negotiation with the best rating does not
result in a procurement contract; and
iv. inform the consultant with the best
rating that it is terminating the
negotiations if it becomes apparent to
the  procuring entity that the
riegotiations with that consultant invited
under paragraph (b} will not result in
procurement contract.
(3) The procuring entity shall, if negotiation with
the consultant with the best rating fails, invite the
consultant that obtained the second best rating, and
if the negotiation with the consultant does not result
in a procurement contract, the procuring entity shall !
invite the other suppliers or contractors for |
negotiation on the basis of their rating until it arrives
at a contract or rejects the remaining proposals.

(4) The procuring entity shall treat proposals and any
negotiations on selection procedure as confidential
and avoid the disclosure of their contents to
competing consultants,

PART IX: PROCUREMENT SURVEILANCE AND REVIEW |
|

Commission to
recommend
investigation

55.(1) The Commission may review and recommend
for investigations by any relevant authority any
matter related to the conduct of procurement
proceedings by a procuring entity or the conclusion
or operation of a procurement contract if it considers
that a criminal investigation is necessary or
desirable to prevent or detect a contravention of this
Law.

(2) The relevant authority in the course of
investigation may-

i, require an officer, employee or agent of
the procuring entity or bidder, supplier,
contractor or consultant to produce any
books, records, accounts or documents;

ii, search premises for any books, records,
accounts or documents;

iii. examine and make extracts from the
copies of books, records, accounts or
documents of any procuring entity,
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bidder, supplier, contractor  or
consultant;

iv. require an officer, employee or agent of
the procuring entity or bidder, supplier-

1. to explain an entry in the books,
records, accounts or documents;

2, to provide the investigator with
information  concerning the
management or activities of the
procurement entity or bidder as
may be reasonably required;

v. explain an entry in the books, records,
accounts or documents; and

vi. provide the investigator with information
concerning the management or activities
of the procurement entity or bidder as
may be reasonably required.

(3)  The Commission may, pursuant to the advice
of the procuring entity, results of its review of a
procurement report or report ol investigation by a
relevant government agency, issue a variation order
requesting a contractor, at his own expense, to
repair, replace or to do anything in his or her
contract left undone or found to have been carried
out with inferior or defective materials or with less
skill and expertise than required by the contract or
award., |

(4) The Commission shall, if satisfied that there

has been a contravention of this Law or any

regulation to  procurement  proceedings  or

procurement contract, take action to rectify the

contravention, which action shall include-

(2)  nullification of the procurement proceedings;

(b)  cancellation of the procurement contract;

c)  ratification of anything done in relation to the
proceeding;

(d) a declaration consistent with any relevant
provision of this Law.

(5) On completion of the investigation, the

relevant authority shall, if an offence is disclosed,

take all necessary steps o commence prosecution

and inform the Commission and the procurement

entity accordingly, but where no offence is disclosed,
49



4]

the 1"11? shall be closed and the Commission and
procuring entity shall be duly informed.

(1) A bidder may seek administrative review for

any omission or breach by a procuring or disposing
entity under the provisions of this Law, or any
regulations or guidelines made under this Law or the
provisions of bidding documents,

(2} A complaint by a bidder against a procuring or
disposing entity shall first be submitted in writing to
the accounting officer within fifteen (15) working
days from thé date the bidder first became aware of
the circumstances, ought to have become ware of the
circumstances whichever is earlier.

(3] On reviewing a complaint, the accounting
officer shall make a decision in writing within fifteen
(15) working days indicating the corrective measures
to be taken, if any, including the suspension of the
proceedings where he deems it necessary and giving
reasons for his decision. |

(4)  If the bidder is not satisfied with the decision
of the accounting officer, the bidder may make a
complaint to the Commission within ten (10) working
days from the date of communication of the decision
of the accounting officer.

(5) Upon receipt of a complaint, the Commission
shall promptly-

(a) give notice of the complaint to the
respective procuring or disposing entity
and suspend any further action by the
procuring or disposing entity until the
Cominission has settled the matter;

(b)  unless it dismisses the complaint-
(i) prohibit a procuring or disposing
entity;

(i) nullify in whole or in part an
unlawful act or decision made by
the procuring or disposing entity;

(iii)  declare the rule or principles that
govern the subject matter of the
complaint; and

(iv) rewvise an improper decision by

50

Administrative
Review




the procuring or disposing entity
or substitute its own decisien for
such a decision.
{[‘?1 Eefpr ¢ taking any decision on a complaint, the
Commission shall notify all interested bidders of the
complaint and may take into account
representations from the bidders and from the
respective procuring or disposing entity.

(7)  The Commission shall make its decision within
twentypne (21) working days after receiving the
complaint, stating the reasons for its decision and
remedies granted, if any,

(8) Where the Commission fails to tender its
decision within the stipulated time, or the bidder is
not satisfied with the decision of the Commission,
the bidder may appeal to the High Court within
thirty (30) days after the receipt of the decision of the

Commission or expiration of the time stipulated for
the Commission to deliver a decision.

PART X: DISPOSAL OF PUBLIC PROPERTY

57.(1) For the purposes of this Law, cvcfy procuring Disposal of
entity shall also be disposing entity. - Public Property

(2) The open competitive bidding shall be the
primary source of receiving offers for the purchase of
any public property offered for sale.

(3) The Commission shall, with the approval of the
Ceouncil- . .

(a) determine the applicable policics and
practices in relation to the disposal of all
public property; _

(b) issue guideline detailing operational
principle and organizational modalities
to be adopted by all procuring entities
engaged in the disposal of public
property; and ;

(¢) issuc standard document, monitor
implementation, enforce compliance a.nd
set reporting standards that shall he
wused by all procuring entities involved in
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the dispesal of public property.

_{4} For the purpose of this Law, “public property”
1S deﬂneq 48 résources in the form of tangible and
HDI‘*iﬂl:lg‘iblt assels (ranging from serviceable to the
unserviceable)-
(a)  created through public expenditure;
(b)  acquired as a gift through deeds;
(c) acquired in respect of intellectual or
proprietary rights;
(d) acquired on financial instruments
(including shares, stocks, bonds, ete.)
(¢)  acquired by goodwill and any other gifts
of the State Government.

(5) The means of the disposal of public assets
shall include-

(@)  sale and rental;

(b))  lease and hire purchase;

(c) licenses and tenancies!

(d)  franchise and auction;

() transfer from one government
department to another with or without
financial adjustment; and

() offer to the public at an authorized
variation.

58.{1) Before putting up any public property for
disposal, the Accounting Officer (whether acting in
his own capacity or at the direction of any superior
or other authority) in charge of any public property
set for disposal shall authorize the preparation of a
valuation report for such property by an independent
evaluator or such professional with the appropriate
competence to carry out the valuation.

[2)  The disposal of assets whet.her or not listed in
the assets register for a procuring entity shall be
planned and integrated into the income and
expenditure budget projection of the procuring

entity.

(3)  The disposal of assets referred to in subsection
(2) shall be timed to take place when the most
advartageous return can be obtained l‘m: the asset in
order to InaXimize revem;i acceruing to the




Government. |

4 A T _
E-eis or }‘lh.]_l?lpc.urmg €ntities  shall distribute
ponsiblities for the disposal of public property

between the . : :
Board. Procurement unit and the Tenders

PART XI: CODE OF CoNDUCT

99.1)  The Commission shall, with the approval of the Code of Conduct
Council, stipulate a Codas of Conduct for all public
officers, suppliers, contractors and service providers .
with regard to the standard of conduet acceptahble in

matters involving the procurement and disposal of
public assets,

(2) ~ The conduct of all persons involved with public
procurement, whether as officials of the Commission,
& procunng entity, supplier, contractor or service
provider, shall at all times be governed by principles I
of honesty, accountability, transparency, fairness ,
and equity. -

(3) All officers of the Commission, members of
Tenders Board and other persons that may come to
act regarding the conduct of public procurements
shall subscribe to an oath as approved by Council.

(4) These principles shall apply at all times, :

particularly when-
(a) making requsition for or planning of ,
prccurements;

(b)  preparing solicitation document; |

(c) receiving offers in response to any form
of solicitation towards a procurement or
disposal; . .

(d) evaluating and comparing offers in

confidentiality and in complete

neutrality; . ]

protecting the interest of all parties

without fear or favour; and

(1) obviating all situations likely to render
an officer vulnerable to embarrassment

or undue influence.

shall handle public
53 :

(e)

(5) Al pubic officers




procurement and disposal of assets by-
(a) ensuring adequate Gme for : :
- or preparing offers;

() Comply?ng with this Law and all derivative
regulations.

(6) All public officers involved in public
procurement and disposal of assets shall maintain
the highest standard of ethics in their relationship
with persons, real or corporate, who seeks
government commerce whether as a bidder, suppliet,
contractor or service provider by developing
transparent, honest and professional relationship
with such persons.

(7) Every public officer involved directly or
indirectly in matiers of public procurement and
disposal of assets shall-

(a) divest himself of any interest or relationship
which are actually or potentially inimical or
detrimental to the best interest of government
and the underlying principles of this Law; and

(b) nct engage or participate in any commercial
transaction involving the State Government, 1ts
ministries or extra ministerial departments, Or
corporations where his capacity '&s public
officer is likely to confer any unfair advantage,
pecuniary or otherwise, on him or any person
directly related to him.

{8) Any person engaged in the public procurement
and disposal of assets who has assumed, or is about
to assume, a financial or other business relationship

that might involve conflict of interest, must

immediately declare to the guthorities any actual or

potential interest.

(9) Such a declaration shall be given such
consideration at the relevant level as is necessary so
that, where it is scen that remedial action is taken, a

conflict of interest is present.

10) Conflict of interest exist where a persen- |
Y (a) processes an interest outside his official
duties that materially encroaches on the
time or attention which should otherwise
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60.(1)

Any person rnot
coniravenes any provision of
offetnce and is liable
imprisonment not less than five (5)

PART XII: OFFENCES

being a public officer who
this Law commits an
01 conviction to term of

vears but not

exceeding ten (10) years without an option of fine.

(2)

(4)

‘ Any offence in contravention of this Law shall
be tried by the High Court.

a. The following shall also constitute offences

under this Law-

i,

V.

vi.
vil.
Any p

an officer of
entity, who contravencs any

entering or attempting to enter into a
collusive agreement, whether enforceable
or not, with a supplier, contractor or
service provider where the prices quoted
in their respective tenders, proposals or
quotations are or would be higher than
would have been the case has there not
been collusion between the persons
concerned;

10 conduct or attempt to conduct
procurement fraud by means of
fraudulent and corrupt acts, promises,
threats, unlawful influence, undue
interest, agreement, favour, bribery or
other actions;

directly or indirectly attempting to
influence in any manner the
procuremerit process to obtain an unfair
advantage in the award of a procurement

contract; _
splitting of tenders to enable the evasion

of monetary thresholds set; ‘
altering any procurement document with
intent to influence the outcome of a
tender proceedings;

uttering or using fake documents or
encouraging their use; and -
wilful refusal to allow the Commission or
its officers to have access to any

ocuremernt records. * |
gson whilst carrying out his duhﬁslas
the Commission, Or any procunng
' provision of this Law

56
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